APPLICATIONS FOR PERMANENT RESIDENCE PERMITS OR TEMPORARY RESIDENCE VISAS IN RESPECT OF A FOREIGN SPOUSE OF A SOUTH AFRICAN CITIZEN OR PERMANENT RESIDENT

How is a ‘spouse’ defined?

In terms of the Immigration Act, as amended (the Act), a spouse means a person who is a party to:

i. a marriage, or a customary union; or

ii. a permanent homosexual or heterosexual relationship, as prescribed (see http://www.suedafrika.org/downloads/Permanent_spousal_relationship.doc)
When shall a foreign spouse apply for a permanent residence permit?

In terms of section 26(b) of the Act, a permanent residence permit may be issued to a foreigner, who has been the spouse of a South African citizen or permanent resident for five (5) years (see http://www.suedafrika.org/en/visa-sa-documents/permanent-residence-permit.html). Please note that for the purpose of applying for a permanent residence permit, the above-mentioned five (5) year period is counted from the date of marriage / civil union or from the date that the parties to a permanent spousal relationship have signed Part A of form DHA-1712A.

Can a foreign spouse apply for a temporary residence visa instead of a permanent residence permit?
Yes. A foreign spouse of a South African citizen or permanent resident, who does not qualify to apply for a permanent residence permit in terms of section 26(b), may initially apply for a temporary residence visa e.g. relative's visa or visitor's visa, and later for the permanent residence permit i.e. as soon as he or she qualifies to do so:

1. A relative's visa (see http://www.suedafrika.org/downloads/Relative_Permit.doc) may be issued for a maximum period of two (2) years at a time. Please note that the holder of a relative's permit may not work in South Africa. Should the holder of a relative's visa however, receive an offer of employment or wish to establish or invest in an own business in the South Africa, he or she may lodge an application for 'change of conditions of existing visa’ in the country.

2. A visitor's visa may be issued in terms of section 11(6) of the Act for a period of up to three (3) years at a time to a foreign spouse of a South African citizen or permanent resident, who does not qualify for any of the visas contemplated in sections 13 to 22 of the Act, for example, if he or she intends to conduct work in South Africa and is already in possession of an offer of employment or intends to establish or invest in an own business (specific requirements are available on request from our office).

Can a temporary residence visa be extended or the conditions changed in South Africa?

Yes. The Act makes provisions for a foreigner, who is in South Africa, to apply for the renewal and / or change of status or terms and conditions relating to his or her visa – such application must be submitted in person via a VFS office in South Africa (see http://www.vfsglobal.com/dha/southafrica) no less than 60 days prior to the expiry of his or her visa.
Please note that applications for renewal and / or change of status or visa terms and conditions may not be submitted at / adjudicated by South African foreign offices e.g. the Embassy in Berlin, as foreign offices only process new visa applications.

Based on the above, the temporary residence visa of a foreign spouse may be extended or the conditions changed in South Africa to cover the entire period of stay until an application for a permanent residence permit may be submitted. Such application for a permanent residence permit shall also be submitted in person via a VFS office in South Africa (see http://www.vfsglobal.com/dha/southafrica).
